42                       Law, Its Origin

The payment of a sum of money or delivery of other
property means that the aggressors have purchased
peace from the friends of the victim and thus ac-
knowledged their power. Accordingly, we find a
custom established everywhere in barbarous society
of the payment of a certain fixed sum by the family
of one who has slain another to the family of the
victim by way of compromise for the injury. It would
be nearly true to say that we know of no race or tribe
of men in the past who, or whose ancestors, in the
case of civilised people, did not have this custom,
or any now barbarous tribe which does not have it.
We do not indeed find it in existence at the time
of the earliest historical accounts of Greece and Rome
which have been preserved to us; but those accounts
do not reach back to the really barbarous times of
those nations. The Laws of Solon and the Twelve
Tables of Rome were regulations for peoples who
had for centuries emerged from a state of barbarism,
but we can not doubt that if light were thrown upon
the antecedent periods we should find that this
method of composing strife and preventing blood-
shed preceded, among them, the selection of magis-
trates to declare and execute law.1 There are in the
poems of Homer many evidences that such was the
fact, and lexicographers inform us that the Greek
word Trolly' and the Latin poena originally signi-
fied the price, or composition, by which crime was
expiated. The Germans, our own ancestors, were
found in this condition of barbarism within historic
times, and Tacitus informs us that all crimes were
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